
 961.1 

1 

L iechtenstein L aw  G azette 
Y ear 2006 N o. 125 published on 30 June 2006 

 

L aw  
of 17 M ay 2006 

on Insurance M ediation  
(Insurance M ediation A ct; IM A ) 

I hereby grant m y consent to the follow ing R esolution adopted by 
Parliam ent: 

I. G eneral provisions 

A rticle 1 

O bject and purpose 

1) T his A ct governs the preconditions for taking up and pursuing in-
surance m ediation activities and, in particular, aim s to protect insured 
parties and confidence in the L iechtenstein financial system . 

2) It also serves to im plem ent D irective 2002/92/E C  of the E uropean 
Parliam ent and of the C ouncil of 9 D ecem ber 2002 on insurance m edia-
tion (O J L  9, 15.1.2003, p. 3; E E A  C om pendium  of L aw s: A nnex IX  - 
13b.01). 

A rticle 2 

Scope 

1) Insurance interm ediaries and their em ployees offering insurance 
m ediation in or from  L iechtenstein shall be subject to this A ct. 

2) T his A ct shall not apply to: 
a) insurance undertakings and their em ployees; 
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b) the casual provision of inform ation in connection w ith another pro-
fessional activity, the goal of w hich is not to support the client in 
concluding or handling an insurance contract; 

c) the professional adm inistration of claim s of an insurance undertaking, 
claim s processing, and expert services in connection w ith claim s; 

d) persons w ho provide insurances part-tim e and 
1. only know ledge of the offered insurance cover is required for the 

insurance contract concerned, 
2. the insurance is not a life insurance and does not cover any liabil-

ity risks, 
3. the insurance is com plem entary to the product or service supplied 

and covers either the risk of breakdow n, loss of or dam age to 
goods, dam age to or loss of baggage, or other risks linked to 
booked travel, including liability and accident insurance risks, 
provided that the cover is ancillary to the m ain cover for the risks 
linked to that travel, 

4. the am ount of the annual prem ium  does not exceed the am ount of 
500 euros or the equivalent in Sw iss francs, and 

5. the total duration of the insurance contract, including any renew -
als, does not exceed five years. 

3) T he scope of provisions relating to cross-border insurance m ediation 
w ithin the C ontracting Parties to the E E A  A greem ent m ay be extended by 
an international treaty w ith a third State such that the third State is treated 
the sam e as a C ontracting Party in relation to the Principality of L iechten-
stein, provided that the legal order of the State concerned contains equiva-
lent rules on insurance m ediation. 

4) U nless otherw ise provided by this A ct, the provisions on insurance 
m ediation shall also apply to reinsurance m ediation. 

A rticle 3 

D efinitions 

1) For the purpose of this A ct, the follow ing term s shall have the fol-
low ing m eanings: 
a) insurance m ediation: proposing, offering, concluding and carrying 

out w ork preparatory to the conclusion of insurance contracts, or of 
assisting in the adm inistration and perform ance of such contracts, in 
particular in the event of a claim ; 
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b) insurance interm ediaries: natural or legal persons w ho, for rem unera-
tion, take up or pursue insurance m ediation; 

c) agents: insurance interm ediaries entrusted w ith insurance m ediation by 
an insurance undertaking or another agent; 

d) brokers: insurance interm ediaries entrusted w ith insurance m ediation 
by an insurant or another broker. 

2) T he term s designating persons and functions in this A ct shall apply 
to both fem ale and m ale genders. 

A rticle 4 

Im perm issible insurance m ediation 

Insurance m ediation for the benefit of insurance undertakings subject 
to the Insurance Supervision A ct that are not licensed to conduct busi-
ness in L iechtenstein shall be prohibited. 

II. T aking up and term inating m ediation activities 

A . L icense 

A rticle 5 

L icensing requirem ent 

Subject to article 9, taking up and pursuing activities as an insurance in-
term ediary shall require a license. 

A rticle 6 

G ranting of license 

1) T he license to take up and pursue activities as an insurance interm e-
diary shall be granted by the Financial M arket A uthority (FM A ) upon 
application, if the applicant: 
a) has the required professional qualifications; 
b) has an im peccable reputation; and 
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c) has concluded professional indem nity insurance or has rendered an 
equivalent financial guarantee. 

2) T he license shall be granted for pursuing insurance m ediation ac-
tivities as an agent and/or a broker. 

3) T he G overnm ent shall provide further details by ordinance, in par-
ticular concerning: 
a) the licensing procedure; 
b) the required professional qualifications and, w ith respect to legal 

persons and insurance interm ediaries em ploying w orkers, the circle 
of persons that m ust m eet these preconditions; 

c) evidence of an im peccable reputation; 
d) the m inim um  insurance am ount for professional indem nity insur-

ance. 

A rticle 7 

R egister 

1) T he FM A  shall m aintain a public register of insurance interm ediaries. 
T his register shall contain one division each for agents and for brokers. 

2) A ll insurance interm ediaries shall be entered in the register ex offi-
cio w ho have a license issued by the FM A . In the case of legal persons, 
the nam es of the m em bers of the general m anagem ent shall also be en-
tered w ho are responsible for insurance m ediation. 

3) T he entry shall be deleted if the license expires or is w ithdraw n by 
the FM A . 

4) T he FM A  shall provide insurance interm ediaries w ith an identity 
card. T his identity card shall be returned to the FM A  if the entry is de-
leted. 

5) T he G overnm ent shall provide further details by ordinance, espe-
cially the content of the register. 
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B . Free m ovem ent of services and freedom  of establishm ent 

A rticle 8 

A ctivities of L iechtenstein insurance interm ediaries in other C ontracting 
Parties to the E E A  A greem ent 

1) Insurance interm ediaries licensed in L iechtenstein w ho w ant to be-
com e active for the first tim e by virtue of free m ovem ent of services or 
freedom  of establishm ent in another C ontracting Party to the E E A  
A greem ent shall be required to notify the FM A . Subject to paragraph 2, 
they m ay take up activities in such States as soon as they have m et the 
notification requirem ent. 

2) If the host M em ber State so dem ands, the FM A  shall inform  the 
com petent authority of the host M em ber State w ithin a m onth after receipt 
of the notification under paragraph 1 of the intention of the insurance in-
term ediary. A t the sam e tim e, the insurance interm ediaries shall be in-
form ed of the notification by the FM A  to the authority of the host M em -
ber State. U pon expiry of one m onth after receipt of this notification by the 
FM A  concerning the inform ation provided to the foreign authority, the 
insurance interm ediary m ay take up activities in the State concerned. 

3) T he FM A  shall publish a list of the States requiring notification in 
advance of the com petent authority under paragraph 2. 

4) If the insurance interm ediary perm anently ceases to pursue notified 
activities in another C ontracting Party to the E E A  A greem ent, it shall 
notify the FM A  accordingly. 

A rticle 9 

A ctivities of foreign insurance interm ediaries in L iechtenstein 

1) Insurance interm ediaries w hose residence or registered office is in 
another C ontracting Party to the E E A  A greem ent m ay take up and pur-
sue insurance m ediation activities by virtue of free m ovem ent of services 
and freedom  of establishm ent in L iechtenstein, if they have been entered 
in a State register or a register recognized by the State for insurance in-
term ediaries in the hom e M em ber State and if they have notified the 
com petent supervisory authority of their intention to pursue cross-
border activities as insurance interm ediaries in L iechtenstein. 

2) Paragraph 1 shall also apply to insurance interm ediaries w hose 
residence or registered office is in a third State, provided that such insur-
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ance interm ediaries are deem ed equivalent pursuant to an international 
agreem ent and the legal order of the State concerned contains equivalent 
rules on insurance m ediation. 

C . E xpiration and w ithdraw al of license 

A rticle 10 

E xpiration of license 

T he license shall expire if: 
a) the license holder discontinues his activities as an insurance interm e-

diary; or 
b) the license holder dies or bankruptcy proceedings are initiated against 

him . 

A rticle 11 

W ithdraw al of license 

1) T he FM A  shall w ithdraw  the license if: 
a) the preconditions for granting the license are not longer m et; or 
b) the license holder gravely violates legal or contractual obligations. 

2) In the case under paragraph 1(a), the FM A  shall determ ine a rea-
sonable deadline before w ithdraw ing the license to restore the law ful 
state of affairs, provided that justified prospects for rem edying the de-
fects exist. 

III. Inform ation and consultation requirem ents; 
ensuring paym ent 

A rticle 12 

Scope 

A rticles 13 to 16 shall not be applicable to: 
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a) the provision of insurances for large risks as set out in A nnex 3 of the 
Insurance Supervision A ct; and 

b) reinsurance m ediation. 

A rticle 13 

Inform ation requirem ents 

1) Prior to the conclusion of any initial insurance contact, the insur-
ance interm ediary shall provide the insurant w ith at least the follow ing 
inform ation: 
a) his identity and address; 
b) the designation of the register in w hich he has been included and the 

m eans of verifying register entries free of charge on the Internet or 
for a fee by m eans of a register extract com piled by the FM A ; 

c) w hether he w ill w ork as a broker or as an agent; 
d) the m ethods for registering com plaints concerning insurance m edia-

tion; and 
e) any econom ic links w ith insurance undertakings. 

2) U pon am endm ent or renew al of the insurance contract or upon 
conclusion of additional insurance contracts, the inform ation under 
paragraph 1 shall only be provided again if its content has changed in the 
m eantim e. 

A rticle 14 

C onsultation requirem ents 

1) T he insurance interm ediary shall be required to advise the insurant 
before concluding an insurance contract and to disclose on w hich basis 
this consultation is carried out. 

2) Prior to the conclusion of any specific contract, the insurance in-
term ediary shall at least specify, in particular on the basis of inform ation 
provided by the insurant, the dem ands and the needs of that insurant as 
w ell as the underlying reasons for any advice given to the insurant on a 
given insurance product. T hese details shall be m odulated according to 
the com plexity of the insurance contract being proposed. 

3) In addition, the insurance interm ediary shall inform  the insurant 
w hether he: 
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a) gives advice based on the obligation in paragraph 5 to provide a fair 
analysis; or 

b) is under a contractual obligation to conduct insurance m ediation 
business exclusively w ith one or m ore insurance undertakings. In that 
case, he shall, at the insurant's request, also provide the nam es of 
those insurance undertakings; or 

c) is not under a contractual obligation to conduct insurance m ediation 
business exclusively w ith one or m ore insurance undertakings and 
does not give advice based on the obligation in paragraph 5 to pro-
vide a fair analysis. In that case, he shall, at the insurant's request, 
provide the nam es of the insurance undertakings w ith w hich he m ay 
and does conduct business. 

4) In those cases w here the inform ation is to be provided solely at the 
insurant's request, the insurant shall be inform ed that he has the right to 
request such inform ation. 

5) W hen the insurance interm ediary inform s the insurant that he 
gives his advice on the basis of a fair analysis, he is obliged to give that 
advice on the basis of an analysis of a sufficiently large num ber of insur-
ance contracts available on the m arket, to enable him  to m ake a recom -
m endation, in accordance w ith professional criteria, regarding w hich 
insurance contract w ould be adequate to m eet the insurant's needs. 

A rticle 15 

Form  of the inform ation 

1) T he insurance interm ediary shall provide the inform ation under 
articles 13 and 14 to the insurant: 
a) on paper in w riting or on any other durable m edium  available and 

accessible to the insurant; 
b) in clear and accurate language and presentation, com prehensible to 

the insurant; and 
c) in G erm an or in another language agreed w ith the insurant. 

2) T he inform ation m ay be provided orally if the insurant requests it, 
or w here and to the extent that the insurance m ediation refers to a con-
tract for provisional cover. In those cases, the inform ation shall be pro-
vided to the custom er in w riting im m ediately after the conclusion of the 
insurance contact. 
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3) In the case of telephone selling, the inform ation provided to the in-
surant before conclusion of the contract shall com ply w ith the provisions 
of the D istance Financial Services A ct. T he inform ation shall be provided 
in w riting im m ediately after the conclusion of the insurance contract.  

A rticle 16 

C om pensation for dam ages 

T he insurance interm ediary shall be liable for com pensation for dam -
ages incurred by the insurant due to culpable violation of the inform a-
tion and consultation requirem ents. 

A rticle 17 

E nsuring paym ent for the benefit of the insurant 

1) T he insurance interm ediary shall be required to ensure by appro-
priate m easures that he is alw ays able to forw ard paym ents m ade to him  
by a party to the insurance contract for the benefit of the other contract-
ing party to such contracting party. 

2) A ppropriate m easures for purposes of paragraph 1 shall be: 
a) a contractual agreem ent pursuant to w hich satisfaction of a dem and 

of the insurance undertaking is m ade through paym ent by the insur-
ant to the insurance interm ediary w ith debt-releasing effect and satis-
faction of a dem and of the insurant is m ade through paym ent by the 
insurance undertaking to the insurance interm ediary w ithout debt-
releasing effect; 

b) evidence of sufficient financial capacity. Such capacity exists if the 
insurance interm ediary has, on a perm anent basis, financial m eans 
am ounting to 4%  of the sum  of annual prem ium s received, subject to 
a m inim um  of 15,000 euros or the equivalent in Sw iss francs; or 

c) paym ent transactions conducted via strictly segregated client ac-
counts, provided that such accounts are shielded from  access by 
creditors in the event of bankruptcy. 
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IV . Supervision 

A rticle 18 

Supervisory authority 

1) T he FM A  shall be responsible for the supervision of insurance in-
term ediaries and their em ployees. B y m eans of regular inspections, it 
shall ensure that the licensing conditions are m et on a perm anent basis 
and it shall protect insured parties from  abuses. 

2) In particular, the FM A  shall be responsible for: 
a) granting and w ithdraw ing licenses; 
b) m aintaining the register of insurance interm ediaries; 
c) cooperation w ith foreign authorities; 
d) receiving com plaints from  insurants. 

3) T he FM A  m ay take the m easures necessary to fulfill its supervision 
responsibilities that are suited to prevent or rem ove grievances. 

4) W ith respect to insurance interm ediaries w hose registered office or 
residence is in another C ontracting Party to the E E A  A greem ent and w ho 
are entered in a State register or a register recognized by the State for insur-
ance interm ediaries in their hom e State, the FM A  m ay take m easures suited 
to prevent or punish violations of L iechtenstein provisions enacted in the 
public interest. In particular, the FM A  m ay prohibit an insurance interm e-
diary from  pursuing further activities in L iechtenstein. 

A rticle 19 

Inform ation and notification requirem ents 

1) Insurance interm ediaries shall provide the FM A  w ith all inform ation 
necessary for it to perform  its responsibilities. T hird parties shall be re-
quired to provide inform ation to the FM A  to the extent necessary for its 
supervisory activities. 

2) Insurance interm ediaries shall im m ediately notify the FM A  of any 
changes to inform ation contained in the license application. 
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A rticle 20 

Supervision taxes and fees 

Supervision taxes and fees shall be levied in accordance w ith the fi-
nancial m arket supervision legislation. 

A rticle 21 

Insurance secrecy 

1) Insurance interm ediaries, the m em bers of their organs, their em ploy-
ees, and any other persons w orking on behalf of an insurance interm ediary 
shall be obliged to m aintain the secrecy of facts that are not publicly know n 
and that have been entrusted or m ade available to them  pursuant to their 
business relationships w ith clients. T he obligation to m aintain secrecy shall 
not be lim ited in tim e. 

2) If any representatives of authorities learn of facts subject to insur-
ance secrecy in the course of their official duties, they shall be obliged to 
m aintain insurance secrecy as official secrecy. 

3) T hese provisions are w ithout prejudice to the legal provisions con-
cerning the duty to give inform ation or evidence to court authorities. 

4) T he FM A  m ay w aive insurance secrecy if a dem onstrated interest ex-
ists, in particular for the fulfillm ent of legal inform ation requirem ents or 
for gathering and verifying insurance risks. In such a case, the FM A  shall 
consult w ith the D ata Protection C om m issioner. 

A rticle 22 

C ooperation w ith other authorities 

1) T he FM A  shall w ork together w ith other dom estic and foreign au-
thorities, in particular to ensure proper supervision of cross-border ac-
tivities of insurance interm ediaries. 

2) T he FM A  shall inform  the com petent authorities of other C on-
tracting Parties to the E E A  A greem ent if: 
a) an insurance interm ediary notifies the FM A  under article 8, para-

graph 4 that it is perm anently refraining from  activities in a State that 
m ust be inform ed in accordance w ith article 8, paragraph 2; 
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b) a dom estic insurance interm ediary operating in the State concerned 
has been punished pursuant to article 26 or if m easures pursuant to 
article 18, paragraph 3 have been ordered against him ; or 

c) the FM A  has ordered m easures pursuant to article 18, paragraph 4 
against an insurance interm ediary w hose residence or registered office 
is in the State concerned. 

3) T he FM A  m ay exchange inform ation w ith the com petent authori-
ties of other C ontracting Parties to the E E A  A greem ent to the extent 
necessary for its supervisory activities. 

A rticle 23 

Processing of personal data 

T he organs entrusted w ith execution and m onitoring or supervision 
of execution of this A ct shall be authorized to process or arrange for the 
processing of personal data, including data particularly w orthy of protec-
tion concerning adm inistrative or crim inal prosecutions and penalties 
and personality profiles, that it requires to fulfill the responsibilities 
assigned to them  under this A ct, in particular in order to: 
a) m aintain the register provided for in article 7; 
b) carry out supervision of execution of this A ct; 
c) keep statistics. 

V . L egal rem edies 

A rticle 24 

C om plaints concerning insurance interm ediaries 

1) T he FM A  shall receive com plaints by insurants and other affected 
parties, in particular consum er protection organizations, concerning insur-
ance interm ediaries. 

2) Such com plaints shall in all cases be dealt w ith and answ ered. If 
possible, m ediation shall be effected. 
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A rticle 25 

L egal rem edies and procedures 

1) D ecisions and orders of the FM A  subject to com plaint m ay be 
contested w ithin 14 days of service before the FM A  C om plaints C om -
m ission. 

2) D ecisions and orders of the FM A  C om plaints C om m ission m ay be 
appealed w ithin 14 days of service to the A dm inistrative C ourt. 

3) T o the extent this A ct does not specify otherw ise, the L aw  on the 
N ational Public A dm inistration shall apply. 

V I. Penal provisions 

A rticle 26 

M isdem eanors and adm inistrative offenses 

1) T he C ourt of Justice shall punish w ith im prisonm ent of up to six 
m onths or w ith a fine of up to 360 daily rates for com m itting a m isde-
m eanor anyone w ho: 
a) violates insurance secrecy or induces or attem pts to induce such a 

violation; 
b) pursues insurance m ediation activities w ithin the scope of this A ct 

w ithout a license. 

2) T he FM A  shall punish w ith a fine of up to 50,000 francs for com -
m itting an adm inistrative offense anyone w ho: 
a) carries out insurance m ediation for the benefit of insurance undertak-

ings subject to the Insurance Supervision A ct that are not licensed to 
conduct business in L iechtenstein; 

b) contravenes his obligation to ensure by m eans of a m easure referred 
to in article 17, paragraph 2 that he is alw ays able to forw ard pay-
m ents to the entitled party that have been m ade to him  by a party to 
the insurance contract for the benefit of the other contracting party; 

c) fails to subm it a notification to the FM A  required by this A ct; 
d) fails to com ply w ith a dem and to restore the law ful state of affairs or 

any other decree of the FM A  issued in the course of execution of this 
A ct. 
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3) If the violations are com m itted in the business operations of a legal 
person, a general partnership, a lim ited partnership, or a sole proprietor-
ship, then the penal provisions shall apply to the persons that acted or 
should have acted on their behalf, but w ith joint and several liability of 
the legal person, the partnership, or the sole proprietorship for the 
m onetary penalties and costs. 

V II. T ransitional and final provisions 

A rticle 27 

Im plem enting ordinances 

T he G overnm ent shall issue the ordinances necessary to im plem ent 
this A ct. 

A rticle 28 

T ransitional provision 

1) Persons pursuing insurance m ediation activities at the tim e of entry 
into force of this A ct m ay continue to pursue such activities in accor-
dance w ith paragraphs 2 and 3. 

2) A t the latest one year after entry into force of this A ct, such persons 
shall m eet all licensing conditions (article 6) and subm it a license applica-
tion to the FM A . 

3) T he other obligations under this A ct shall rem ain unaffected. 

A rticle 29 

E ntry into force 

T his A ct shall enter into force on 1 July 2006. 
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O n behalf of the R eigning Prince: 
signed A lois 
H ereditary Prince 

signed O tm ar H asler 
Prim e M inister 


