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L aw  
of 24 N ovem ber 2006 

on Supervision of Institutions for 
O ccupational R etirem ent Provision 

(Pension Funds A ct; PFA ) 

I hereby grant m y consent to the follow ing R esolution adopted by 
Parliam ent: 

I. O bject, purpose, scope, and definitions 

A rticle 1 

O bject and purpose 

1) T his A ct governs the taking-up and pursuit of activities carried out 
by institutions for occupational retirem ent provision (pension funds) and 
in particular aim s to protect the m em bers and beneficiaries as w ell as 
confidence in the L iechtenstein insurance and financial system . 

2) It also serves to im plem ent D irective 2003/41/EC  of the European 
Parliam ent and of the C ouncil of 3 June 2003 on the activities and supervision 
of institutions for occupational retirem ent provision (EEA  C om pendium  of 
Law s: A nnex IX  - 30cb.01). 
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A rticle 2 

Scope; principle 

1) T his A ct shall apply to institutions w hich operate occupational 
retirem ent provision in L iechtenstein or from  L iechtenstein; the A ct shall 
be w ithout prejudice to special legislation on occupational pensions. 

2) T he Financial M arket A uthority (FM A ) shall be authorized to 
exem pt specific institutions from  the scope of this A ct, provided that no 
need for supervision exists in such individual cases and the interests of 
those involved are not endangered thereby. 

3) T his A ct shall be subject to special rules set out in international 
treaties. 

A rticle 3 

Institutions exem pt from  the scope of the A ct 

T his A ct shall not apply to: 
a) institutions w hich operate on a pay-as-you-go basis; 
b) institutions and undertakings subject to the supervision of banks, 

insurance undertakings, securities services, or other supervision 
pursuant to special legislation; this provision shall be subject to article 
4; 

c) com panies using book-reserve schem es w ith a view  to paying out 
retirem ent benefits to their em ployees; 

d) institutions w here em ployees of the sponsoring undertakings have no 
legal rights to benefits and w here the sponsoring undertaking can 
redeem  the assets at any tim e and not necessarily m eet its obligations 
for paym ent of retirem ent benefits. 

A rticle 4 

U ndertakings operating direct life insurance 

1) T his A ct shall apply to insurance undertakings operating direct life 
insurance to the extent that their occupational retirem ent provision 
business is affected, w ith the exception of article 7, paragraph 1(b) and 
articles 9 and 11. 
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2) O ccupational retirem ent provision shall be operated separately 
from  the other activities of the insurance undertaking. In such a case, the 
insurance undertaking shall establish a separate accounting series; its 
assets and liabilities shall be lim ited to activities in the context of 
retirem ent provision benefits and related activities. 

3) T he provisions of insurance legislation concerning technical 
provisions and their funding as w ell as inform ation requirem ents vis-à-vis 
policyholders shall not apply to the occupational retirem ent provision 
business of insurance undertakings under paragraph 1. 

A rticle 5 

D efinitions 

1) "Pension schem e" m eans a contract, an agreem ent, a trust deed, or 
rules stipulating w hich retirem ent benefits are granted and under w hich 
conditions. 

2) "R etirem ent benefits" m eans benefits paid by reference to 
reaching, or the expectation of reaching, retirem ent or, w here they are 
supplem entary to those benefits and provided on an ancillary basis, in 
the form  of paym ents on death, disability, or cessation of em ploym ent or 
in the form  of support paym ents or services in case of sickness, 
indigence, or death. 

3) "B iom etric risks" m eans risks linked to death, disability, and 
longevity. 

4) "Institution for occupational retirem ent provision (pension fund)" or 
"institution" m eans an institution, irrespective of its legal form , operating 
on a funded basis, established separately from  any sponsoring undertaking 
for the purpose of providing retirem ent benefits on the basis of an 
agreem ent in the context of an occupational activity. 

5) "H om e M em ber State" m eans the C ontracting Party to the E E A  
A greem ent in w hich the institution has its registered office and its m ain 
adm inistration or, if it does not have a registered office, its m ain 
adm inistration. 

6) "H ost M em ber State" m eans the C ontracting Party to the E E A  
A greem ent w hose social and labor law  is applicable to the relationship 
betw een the sponsoring undertaking and m em bers. 

7) "Sponsoring undertaking" m eans any undertaking or professional 
association, regardless of w hether it includes or consists of one or m ore 
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legal or natural persons, w hich acts as an em ployer or in a self-em ployed 
capacity and w hich pays contributions into an institution for 
occupational retirem ent provision. 

8) "M em bers" m eans persons w hose occupational activities entitle or 
w ill entitle them  to retirem ent benefits in accordance w ith the provisions 
of a pension schem e. 

9) "C ontracting Party to the E E A  A greem ent" m eans a State for 
w hich the A greem ent on the E uropean E conom ic A rea has entered into 
force. 

10) T he term s designating persons and functions in this A ct shall 
apply to both fem ale and m ale genders. 

II. T aking up business activities, preconditions for 
business activities 

A rticle 6 

L icensing requirem ent 

1) Institutions for occupational retirem ent provision subject to this 
A ct shall be required to hold a license by the FM A  prior to taking up 
business activities. 

2) Institutions for occupational retirem ent provision w ith registered 
offices in another C ontracting Party to the E E A  A greem ent shall not 
require a license, provided that they m eet the special conditions under 
article 21. 

A rticle 7 

L icense application 

1) Institutions for occupational retirem ent provision w ishing to 
obtain a license for business activities shall subm it an application to the 
FM A  together w ith a business plan; this business plan m ust contain the 
follow ing inform ation and evidence in particular: 
a) form ation of the institution in the legal form  of a registered 

foundation, a com pany lim ited by shares, a E uropean C om pany 
(Societas E uropaea), or a cooperative society, and evidence that both 
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the registered office under the articles of association and the m ain 
adm inistration of the institution are situated in L iechtenstein; 

b) purpose and organization of the institution, w hereas the purpose of 
the com pany m ust be lim ited to retirem ent provision and activities 
im m ediately connected therew ith; 

c) articles of association; 
d) necessary inform ation concerning capital resources and solvency; 
e) com m itm ent by the sponsoring undertaking to provide capital cover 

w here it has agreed to a benefit; 
f) inform ation on identity and level of participation of beneficial ow ners 

in the institution and the sponsoring undertaking; 
g) evidence of the professional qualifications and personal integrity of 

the board of directors or foundation council and of the general 
m anagem ent to direct an institution, and equivalent evidence for 
consulted advisors; 

h) inform ation necessary to assess the personal integrity and the 
professional qualifications of the responsible actuary; 

i) inform ation on the technical provisions, w hereas an actuary or other 
specialist in this field m ust certify that the technical provisions are 
calculated on the basis of recognized actuarial m ethods; 

k) statem ent of the principles and procedures of investm ent policy; 
l) inform ation on custody of the investm ents and the depositary to be 

appointed; 
m ) contracts or other arrangem ents according to w hich the business 

activities or parts of the business activities are to be delegated to third 
persons (outsourcing), w hereas the m ain adm inistration, including 
accounting, m ust rem ain in L iechtenstein;  

n) type of risk borne by the institution and envisaged reinsurance 
coverage; 

o) budgeted balance sheets and budgeted incom e statem ents for the first 
three business years; 

p) functioning and proper rules governing each pension schem e 
operated by the institution; 

q) inform ation provided to m em bers and beneficiaries concerning 
subparagraph (p) and concerning the conditions according to w hich 
the pension schem e functions; 

r) evidence of appointm ent of an external audit office under article 30; 
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s) presentation of all other docum ents and inform ation dem anded by 
the FM A  for purposes of proper supervision. 

2) T he G overnm ent shall provide further details by ordinance. 

A rticle 8 

L egal separation betw een sponsoring undertakings and institutions for 
occupational retirem ent provision 

1) Sponsoring undertakings and institutions as w ell as their assets and 
account books shall be legally separate and kept according to the 
requirem ents set out by the FM A .  

2) In the event of bankruptcy of a sponsoring undertaking, the assets 
of an institution shall be treated m utatis m utandis as a separate 
bankruptcy estate in accordance w ith article 45 of the B ankruptcy C ode. 

A rticle 9 

M inim um  capital 

A  dom estic institution for occupational retirem ent provision m ust 
m aintain m inim um  capital guaranteeing perm anent fulfillm ent of the 
institution's obligations. T his m inim um  capital m ay be paid up in Sw iss 
francs or the equivalent in euros or U .S. dollars. T he FM A  shall determ ine 
the requisite m inim um  capital on a case-by-case basis, taking into account 
the risks to be covered and the quality of risk m anagem ent in particular. 

A rticle 10 

T echnical provisions 

1) Institutions shall be required to establish at all tim es in respect of 
the total range of their pension schem es sufficient technical provisions 
and to determ ine consistent m ethods and principles of calculation of the 
technical provisions in a com prehensible m anner. 

2) T he G overnm ent shall issue rules governing the types and am ounts 
as w ell as the funding of technical provisions. 
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A rticle 11 

B uffer 

1) Institutions operating pension schem es such that they underw rite 
the liability to cover against biom etric risk them selves or guarantee a 
given investm ent perform ance or a given level of benefits m ust hold on a 
perm anent basis additional assets above the technical provisions to serve 
as a buffer. 

2) T he G overnm ent shall issue rules concerning the am ount of the 
buffer provided for in paragraph 1 and calculation of the m inim um  
am ount of the additional assets. 

A rticle 12 

C ustody of assets 

1) Institutions shall appoint a depositary for the custody of their 
investm ents; such depositary m ust have a license authorizing it to 
perform  the activities concerned.  T he depositary m ay also be dom iciled 
in another C ontracting Party to the E E A  A greem ent; if a dem onstrated 
interest exists, the FM A  m ay also approve depositaries outside the 
C ontracting Parties to the E E A  A greem ent. 

2) T he depositary m ust com ply w ith the instructions of the 
institution. If the depositary determ ines that an instruction violates legal 
requirem ents, it shall inform  the institution thereof in w riting and, 
should the instruction not be revoked, notify the audit office w ithin a 
useful tim e period. 

3) T he depositary m ay delegate one or m ore of its tasks to third parties. 
D elegation to third parties shall not relieve it of its liability. For 
depositaries that are institutions w ithin the m eaning of banking legislation, 
the rules under the special legislation shall apply. A rticle 7, paragraph 1(m ) 
shall apply m utatis m utandis to the outsourcing of areas of business. 

4) O n a case-by-case basis, the FM A  m ay require separate custody of 
assets, should the interests of m em bers and beneficiaries appear 
endangered. 
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A rticle 13 

R esponsible actuary 

1) Institutions shall appoint a responsible actuary w ho is responsible for 
actuarial m atters. 

2) T he FM A  m ay grant an exem ption to paragraph 1, provided that 
the institution does not bear any technical risk. 

A rticle 14 

B oard of directors and foundation council; G eneral m anagem ent 

1) A t least one m em ber of the board of directors or the foundation 
council and of the general m anagem ent m ust be a L iechtenstein citizen or 
a citizen of a C ontracting Party to the E E A  A greem ent or of 
Sw itzerland, or be deem ed equivalent pursuant to an international 
agreem ent. W ith respect to the m em ber of the general m anagem ent, the 
FM A  m ay perm it exceptions in cases w orthy of consideration. 

2) T he m em bers of the board of directors or the foundation council 
and of the general m anagem ent m ust, on the basis of their residence, be 
capable of actually and properly perform ing their function and their 
responsibilities. 

A rticle 15 

G ranting of license 

A  license for business activities shall be granted if an institution m eets 
the legal requirem ents. T he license m ay be granted subject to conditions. 

A rticle 16 

R efusal of license 

A  license for business activities m ay be refused if: 
a) the license application is incom plete; 
b) the available facts indicate that the m em bers of the board of directors 

or the foundation council or of the general m anagem ent of an 
institution or their consulted advisors do not guarantee the requisite 
professional qualifications or personal integrity; or 
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c) according to the m aterials subm itted and inform ation provided, the 
concerns of the m em bers and beneficiaries are not sufficiently m et, or 
the obligations arising from  the pension schem es are not show n to be 
capable of being m et on a perm anent basis.  

A rticle 17 

R egister entry 

1) T he FM A  shall enter institutions receiving a license for business 
activities in a special register kept by the FM A .  

2) T he register shall be public and m ay be view ed by m eans of a 
retrieval procedure. 

III. C ross-border activities 

A rticle 18 

Principle 

1) U ndertakings w ith registered offices in L iechtenstein shall be 
allow ed to sponsor institutions for occupational retirem ent provision 
authorized in other C ontracting Parties to the E E A  A greem ent. 

2) Institutions for occupational retirem ent provision authorized in 
L iechtenstein m ay also be sponsored by undertakings w ith registered 
offices in another C ontracting Party to the E E A  A greem ent. 

3) T he provisions of this article shall be subject to the social and labor 
legislation on the organization of pension schem es applicable in the 
respective C ontracting Parties to the E E A  A greem ent. 

A rticle 19 

Prior authorization 

A  dom estic institution planning to accept a sponsoring undertaking 
w ith registered office in another C ontracting Party to the E E A  
A greem ent shall obtain prior authorization by the FM A . 
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A rticle 20 

N otification requirem ent 

W ith a view  to authorization under article 19, the institution shall 
notify the follow ing inform ation: 
a) the host M em ber State(s); 
b) the nam e of the sponsoring undertaking; 
c) the m ain characteristics of the pension schem e to be operated for the 

sponsoring undertaking. 

A rticle 21 

Procedure for taking up cross-border activities 

1) U pon receipt of the inform ation set out in article 20, the FM A  
shall, in addition to the legal perm issibility of the operations, review  the 
appropriateness of the adm inistrative structure and the financial situation 
of the institution as w ell as the personal integrity and professional 
qualifications of the general m anagem ent w ith respect to the operations 
proposed in the host M em ber State. 

2) If no doubts arise, the FM A  shall w ithin a period of three m onths 
of receiving all the inform ation referred to in article 20 com m unicate that 
inform ation to the com petent authorities of the host M em ber State and at 
the sam e tim e inform  the institution. 

3) T he com petent authorities of the hom e M em ber State shall, w ithin 
tw o m onths of receiving the inform ation referred to in article 20 and if 
appropriate, com m ent on the proposed operations and inform  the FM A  
of the requirem ents of social and labor law  relevant to the field of 
occupational retirem ent provision under w hich the pension schem e 
sponsored by an undertaking in the host M em ber State m ust be operated; 
the FM A  shall com m unicate this inform ation to the institution. 

4) O n receiving the com m unication referred to in paragraph 3, or if 
no com m unication is received from  the com petent authorities on expiry 
of the period provided for in paragraph 3, the institution m ay start to 
operate the pension schem e sponsored by an undertaking in the host 
M em ber State in accordance w ith the social and labor law  to be observed 
and other relevant requirem ents. 

5) T he entry in the register under article 17 m ust list all C ontracting 
Parties to the E E A  A greem ent in w hich an institution is authorized to 
perform  cross-border activities. 
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6) Paragraphs 1 to 4 shall apply m utatis m utandis to institutions w ith 
registered offices in another C ontracting Party to the E E A  A greem ent. 

A rticle 22 

Inform ation requirem ents 

Institutions sponsored by undertakings w ith registered offices in 
another C ontracting Party to the E E A  A greem ent shall be subject to the 
inform ation requirem ents under article 33 in respect of the m em bers and 
beneficiaries concerned. 

A rticle 23 

B usiness activities in third States 

1) If a dom estic institution intends to take up or expand business 
activities outside the C ontracting Parties to the E E A  A greem ent, it m ust 
dem onstrate to the FM A  that it is authorized to accept sponsoring 
undertakings in the host country in question. 

2) If the interests set out in article 1 appear endangered, the FM A  m ay 
prohibit business activities in the third State in question. 

3) A rticle 21, paragraph 5 shall apply m utatis m utandis. 

IV . O ngoing supervision of the business activities of 
institutions for occupational retirem ent provision 

A rticle 24 

Principle 

1) T he FM A  shall supervise the entire business activities of the 
institutions. T he FM A  shall require them  to com ply w ith appropriate 
internal control procedures. 

2) T he FM A  shall ensure that legislation is com plied w ith, that the 
solvency of the institutions is m aintained, that the requisite provisions 
are established, and that the concerns of m em bers and beneficiaries are 
sufficiently safeguarded. 
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A rticle 25 

Supervision of ow n funds 

1) If an institution records a technical deficit, it shall notify the FM A  
im m ediately. T he notification m ust be subm itted at the latest once this 
deficit is recorded on the basis of the business report. 

2) If the financial situation of an institution is in danger of deteriorating 
to the extent that the claim s of the m em bers and beneficiaries appear 
endangered, the FM A  m ay, w ithout prejudice to its other pow ers, restrict 
or prohibit the free disposal of the institution's assets. T he sam e shall apply 
if an institution fails to establish sufficient technical provisions or has 
insufficient assets to cover the provisions, or otherw ise fails to com ply w ith 
the legislative and adm inistrative requirem ents w ith respect to capital 
resources and capital investm ent. O rders concerning the free disposal of an 
institution's assets m ay also be issued in respect of third parties. 

A rticle 26 

Investm ent rules 

1) Institutions shall invest their assets in accordance w ith the prudent 
person rule and, in view  of the risks and liabilities to be covered, pay 
particular attention to achieving the greatest possible security, quality, 
and profitability, w hile m aintaining sufficient liquidity of the institution 
and ensuring appropriate asset allocation and diversification overall. 

2) T he institutions shall regularly transm it a statem ent of the principles 
of its investm ent policy to the FM A ; this statem ent m ust be revised w ithout 
delay after any significant change in the investm ent policy and review ed at 
least every three years. Significant changes and every review  of the 
investm ent policy m ust be notified to the FM A  w ithout delay. 

3) Further details shall be provided by ordinance. 

A rticle 27 

Special legal transactions 

Institutions shall be prohibited from  borrow ing or acting as a guarantor 
on behalf of third parties. T he FM A  m ay, upon application, authorize an 
institution to carry out som e borrow ing only for liquidity purposes and on 
a tem porary basis. 
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A rticle 28 

A sset m anagem ent 

1) Institutions shall, for the m anagem ent of their investm ents, be 
allow ed to appoint an asset m anager established in another C ontracting 
Party to the E E A  A greem ent and duly authorized for this activity. If a 
dem onstrated interest exists, the FM A  m ay also approve asset m anagers 
outside the C ontracting Parties to the E E A  A greem ent. 

2) In individual cases, the FM A  m ay require separate m anagem ent of 
the assets. 

A rticle 29 

A ccounting and reporting 

1) D om estic institutions m ust com pile their business report (annual 
account statem ent, consisting of balance sheet, incom e statem ent, and 
notes, plus annual report) as of 31 D ecem ber. T hey m ust subm it this 
business report together w ith a report on the past business year, taking into 
account all operated pension schem es, to the FM A  each year by 30 A pril. 
T he business report and the report to the FM A  m ust com ply w ith the rules 
and guidelines issued by the G overnm ent and the FM A . 

2) In addition to the business report and the report to the FM A  
referred to in paragraph 1, the FM A  m ay order reporting for periods of 
less than a year. Paragraph 1, sentence 3 shall apply m utatis m utandis. 

A rticle 30 

E xternal audit requirem ent 

1) E ach year, the institutions m ust have their business activities 
audited by an independent external audit office recognized by the FM A . 
T hey shall provide all inform ation to the audit office and present all 
records necessary for a proper audit.  

2) In particular, the institutions shall: 
a) keep all records available that are necessary for determ ining and 

assessing assets and liabilities; 
b) grant access to their account books, receipts, business 

correspondence, and m inutes of the adm inistration; 
c) present the reports of their internal audit departm ent. 
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3) B y ordinance, the G overnm ent shall set out detailed provisions 
concerning the recognition of audit offices. 

A rticle 31 

R esponsibilities of the audit offices 

1) T he audit offices shall review  w hether: 
a) the business activities of the institution com ply w ith the legislative 

requirem ents and the articles of association; 
b) the conditions for granting the license, including the technical 

requirem ents, are m et on a perm anent basis; 
c) the annual account statem ent and the annual report to the FM A  

com ply w ith the legislative requirem ents. 

2) T he audit offices are required to im m ediately notify the FM A  of all 
facts and decisions of w hich they learn in the fulfillm ent of their 
responsibilities and w hich: 
a) m ight constitute a violation of legal or adm inistrative requirem ents 

governing the taking-up and pursuit of the institutions' activities; 
b) m ight interfere w ith continuation of the business activities of an 

institution; or 
c) m ight entail denial of certification of proper accounting or 

reservations in this regard. 

3) A nyone subm itting a notification under paragraph 2 in good faith 
shall be released from  associated liability. 

4) T he G overnm ent shall provide further details by ordinance. 

A rticle 32 

Inform ation requirem ent and audit pow ers 

1) T he institutions m ust provide all necessary inform ation to the 
FM A  and allow  inspection of account books and business records. T he 
FM A  m ay also perform  inspections on site. 

2) A t any tim e, the FM A  m ay review  the business m anagem ent and the 
financial situation of an institution w ith respect to w hether the business 
reports and the reports to the FM A  correspond to the facts and w hether 
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the ow n funds and provisions reach the prescribed am ount and are invested 
and m anaged in accordance w ith the requirem ents. 

3) T hird parties shall be required to provide inform ation to the FM A , 
to the extent necessary for the supervisory activities of the authority. 

4) T o the extent necessary for supervision, the FM A  m ay m andate 
third parties to conduct audits at the expense of the institution. 

A rticle 33 

Inform ation requirem ents in respect of m em bers, beneficiaries, and 
sponsoring undertakings 

T he institutions shall regularly inform  m em bers, beneficiaries, and 
sponsoring undertakings on the provisions of the pension schem es, the 
benefits, and the course of business of the institution. T he G overnm ent 
shall provide details by ordinance. 

A rticle 34 

O bligation of secrecy 

1) T he m em bers of the organs of institutions, their em ployees, and 
other persons w orking on behalf of the institution shall be obliged to 
m aintain secrecy of facts not publicly know n that have been entrusted or 
m ade available to them  pursuant to their business relationships w ith 
clients. T he obligation to m aintain secrecy shall not be lim ited in tim e. 

2) If, in the course of their official activities, representatives of 
authorities learn of facts subject to the obligation of secrecy, they shall 
m aintain the obligation of secrecy as official secrecy. 

3) T he obligation of secrecy shall be subject to the legal provisions 
concerning the duty to give inform ation or evidence to judicial authorities. 

4) M em bers or beneficiaries m ay grant exem ptions to the obligation 
of secrecy. 
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A rticle 35 

C hanges subject to approval and notification 

1) C hanges to the approved business plan under article 7, paragraph 1 
shall be subject to prior approval by the FM A . 

2) In cases under paragraph 1, entries in the Public R egistry shall only 
be perm issible after approval by the FM A . 

3) C hanges not subject to approval under paragraph 1 m ust be 
notified to the FM A , provided that a notification requirem ent is specified 
by law  or ordinance. 

A rticle 36 

M easures 

1) T he FM A  m ay take m easures in the fulfillm ent of its control and 
m onitoring responsibilities. 

2) In particular, the FM A  m ay issue orders suitable and necessary to 
prevent or rem edy grievances. 

3) U nless the concerns of m em bers and beneficiaries can be 
safeguarded in another w ay, the FM A  m ay, at the expense of the 
institution, transfer in w hole or in part pow ers to w hich the bodies of the 
institution are entitled by law  or under the articles of association to a 
special m andatary suitable for safeguarding such pow ers. 

4) In particular, the FM A  m ay take m easures against an institution if: 
a) the institution fails to adequately protect the interests of the m em bers 

and beneficiaries; 
b) the institution no longer m eets the conditions for business 

operations; 
c) the institution significantly neglects its obligations under the 

applicable rules; or 
d) w hen engaging in cross-border activities, the institution fails to 

com ply w ith the labor and social law s of the host M em ber State 
applicable to occupational retirem ent provision. 
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A rticle 37 

Supervision taxes and fees 

Supervision taxes and fees shall be levied in accordance w ith the 
financial m arket supervision legislation. 

A rticle 38 

D ata processing 

1) T he FM A  m ay process or arrange for the processing of all data 
necessary to fulfill its responsibilities under this A ct, including personal 
profiles and particularly sensitive data concerning adm inistrative or 
crim inal prosecutions of and penalties im posed on persons responsible 
for the adm inistration and general m anagem ent of an institution, in 
particular for purposes of: 
a) m aintaining the register provided for in article 17; 
b) exercising supervision over execution of this A ct; 
c) keeping statistics. 

2) T he FM A  shall take all technical and organizational m easures 
necessary to protect the data gathered from  abuse. 

3) A fter term ination, dissolution, and deregistration of the institution, 
the processed personal data shall be dealt w ith in accordance w ith the 
provisions of the D ata Protection A ct. 

V . T erm ination of business activities 

A rticle 39 

Principle 

1) Supervision shall extend to the liquidation of an institution and the 
processing of existing pension schem es, if the business activities of the 
institution are prohibited or voluntarily discontinued or if the license for 
business operations is w ithdraw n. 

2) Supervision shall likew ise extend to the partial liquidation of an 
institution or its pension schem es. T he G overnm ent m ay provide further 
details by ordinance. 
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A rticle 40 

W ithdraw al of license 

1) T he FM A  m ay w ithdraw  a license for business activities in w hole 
or in part if: 
a) an institution no longer m eets the conditions for granting the license; 
b) the institution gravely violates obligations arising from  supervisory 

regulations or official orders; 
c) such serious grievances arise that a continuation of business 

operations w ould endanger the interests of the m em bers or 
beneficiaries; 

d) the institution does not m ake use of its license for business operations 
w ithin tw elve m onths or expressly renounces the license, or if it has 
suspended business operations for m ore than six m onths; or 

e) bankruptcy proceedings are initiated w ith respect to the assets of the 
institution. 

2) If the license is w ithdraw n, the FM A  shall take all m easures likely to 
safeguard the concerns of the m em bers and beneficiaries. In particular, it 
m ay restrict or prohibit the free disposal of the institution's assets or 
transfer asset m anagem ent to suitable persons. T he FM A  shall also inform  
the com petent authorities of the other C ontracting Parties to the E E A  
A greem ent. 

3) If the FM A  gains know ledge of facts that w ould justify w ithdraw al 
of a license, it m ay instead dem and the dism issal of m em bers of the board 
of directors or foundation council or of the general m anagem ent to 
w hom  the facts personally relate, and it m ay also prohibit such persons 
from  engaging in their business activities. 

A rticle 41 

M easures against institutions authorized in another C ontracting Party to 
the E E A  A greem ent 

1) If it is determ ined that an institution from  another C ontracting Party 
to the E E A  A greem ent w hich is engaging in cross-border activities in 
L iechtenstein is not in com pliance w ith dom estic legal provisions, then the 
FM A  shall im m ediately inform  the com petent authorities of the hom e 
M em ber State and request them  to take action against the institution. 
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2) If violations of dom estic legal provisions continue, the FM A  m ay, 
upon notification of the com petent authority of the hom e M em ber State, 
prohibit the institution from  further business activities in L iechtenstein 
and m ay take all necessary m easures.  

A rticle 42 

R enunciation of license 

1) If an institution renounces its license, the FM A  shall release it from  
supervision, as soon as all obligations arising from  supervision law  have 
been fulfilled. 

2) If an institution renouncing its license no longer fulfills the legal 
requirem ents, the FM A  m ay dem and that the institution restore a law ful 
state of affairs despite the renunciation. 

A rticle 43 

Publication 

If the license of an institution is w ithdraw n, if the institution 
renounces its license, or if it fails to restore a law ful state of affairs in the 
event of a renunciation, then the persons affected shall be inform ed 
thereof by m eans of publication at the expense of the institution. 

A rticle 44 

N otification requirem ent of foreign institutions 

Institutions w hose registered office or m ain adm inistration is situated 
abroad operating in L iechtenstein m ust notify the FM A  im m ediately if 
their license to engage in business operations has been w ithdraw n in 
another State. 
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V I. Special provisions governing bankruptcy 

A rticle 45 

Satisfaction of claim s of m em bers and beneficiaries 

1) T he assets covering technical provisions and the assets allocated to 
the m anaged pension schem es shall constitute a separate bankruptcy 
estate in accordance w ith article 45 of the B ankruptcy C ode to satisfy the 
claim s of the m em bers and beneficiaries. T he court shall order that the 
listing of assets dedicated to the separate estate be subm itted im m ediately 
to the FM A . T he FM A  shall determ ine the separate estate for the tim e 
that bankruptcy proceedings are initiated. R eflow s and incom e from  the 
assets dedicated to the separate estate and contributions to the pension 
schem es included in the separate estate that are received after bankruptcy 
proceedings have been initiated shall fall into this separate estate. 

2) T he list subm itted pursuant to paragraph 1 m ay no longer be 
changed once bankruptcy proceedings have been initiated. T he estate 
trustee m ay m ake technical corrections to the listed asset values w ith the 
approval of the C ourt of Justice. 

3) If the proceeds from  the conversion of the assets are low er than 
their valuation in the list subm itted pursuant to paragraph 1, then the 
estate trustee m ust com m unicate this to the C ourt of Justice and justify 
the deviation. 

4) T o the extent that claim s from  the separate estate are not fully 
satisfied, they shall belong to the first category of bankruptcy claim s 
(article 48 of the B ankruptcy C ode). 

5) T he claim s of the m em bers and beneficiaries to be found in the 
account books of the institution shall be deem ed filed. T he right of the 
creditor to file these claim s as w ell shall not be affected. T he filing of 
claim s need not include an indication of ranking. 
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V II. A uthorities, procedures, and legal rem edies 

A rticle 46 

Supervisory authority 

T he Financial M arket A uthority (FM A ) shall be responsible for the 
supervision of institutions for occupational retirem ent provision. 

A rticle 47 

C ooperation w ith other authorities 

1) T he FM A  shall cooperate w ith other dom estic authorities to ensure 
the sm ooth functioning of the supervision of institutions. 

2) W here necessary, the FM A  m ay cooperate w ith the com petent 
foreign authorities, in particular by processing data, inform ation, reports, 
and records or transm itting these abroad itself. For purposes of 
cooperation, the FM A  m ay also conclude agreem ents w ith foreign 
supervisory authorities. 

3) T he FM A  m ay provide official inform ation if: 
a) the public order and the secrecy interests protected by article 34 and 

other special legislation are not violated thereby; 
b) the inform ation does not contravene the purpose of this A ct; 
c) it is ensured that the requesting State w ould grant an equivalent 

L iechtenstein request; 
d) it is ensured that the received inform ation is only used for the 

supervision of institutions and sponsoring undertakings;  
e) it is ensured that the staff m em bers of the com petent authorities and 

persons m andated by the com petent authorities are subject to official 
secrecy. 

4) T he FM A  m ay at any tim e obtain inform ation on activities of 
L iechtenstein institutions and undertakings abroad and the econom ic 
circum stances of foreign institutions w hose activities m ay have an effect on 
occupational retirem ent provision in L iechtenstein, if the purpose of this 
A ct so requires. 

5) If the supervisory authority responsible for a foreign institution 
has restricted or prohibited the free disposal of the institution's assets, 
then the FM A  m ay, upon application of the foreign authority, take the 
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sam e m easures vis-à-vis the institution w ith respect to all its activities in 
L iechtenstein; article 25, paragraph 2, sentence 3 shall apply m utatis 
m utandis. 

A rticle 48 

D ecisions and decrees 

1) If violations of provisions of this A ct or of the ordinances enacted 
in conjunction w ith this A ct are found, the supervisory authority shall 
issue the appropriate decisions and decrees. 

2) T o the extent not otherw ise provided by this A ct, the N ational 
A dm inistration A ct shall apply. 

A rticle 49 

L egal rem edies 

1) D ecisions and decrees of the FM A  m ay be appealed to the FM A  
C om plaints C om m ission w ithin 14 days of service. 

2) D ecisions and decrees of the FM A  C om plaints C om m ission m ay 
be appealed to the A dm inistrative C ourt w ithin 14 days of service. 

A rticle 50 

N otification requirem ent of the authorities 

T he O ffice of the Public Prosecutor shall notify the FM A  of the 
initiation or suspension of crim inal proceedings concerning m em bers of 
the adm inistration or general m anagem ent of institutions for 
occupational retirem ent provision and audit offices and connected w ith 
their professional activities relating to retirem ent provisions under this 
A ct; the courts shall transm it copies of final judgm ents. 
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V III. Penal provisions 

A rticle 51 

M isdem eanors and adm inistrative offenses 

1) T he C ourt of Justice shall punish w ith im prisonm ent of up to one 
year or w ith a m onetary penalty of up 360 daily rates for com m itting a 
m isdem eanor anyone w ho: 
a) perform s an activity subject to this A ct w ithout a license; or 
b) violates the obligation of secrecy or induces such a violation or 

attem pts to induce it. 

2) T he C ourt of Justice shall punish w ith im prisonm ent of up to six 
m onths or w ith a m onetary penalty of up 180 daily rates for com m itting 
a m isdem eanor anyone w ho: 
a) violates conditions im posed in connection w ith a license; 
b) violates the provisions concerning capital resources; 
c) gives false inform ation to the FM A  or the audit office, in particular 

for purposes of obtaining a license for business operations, 
authorization for cross-border activities, or approval of a change to 
the business plan; 

d) does not keep account books properly or does not retain account 
books and receipts; 

e) m akes untrue statem ents in the periodic reports or notifications or 
w ithholds significant facts; 

f) as an auditor, grossly violates his responsibilities, in particular by 
m aking untrue statem ents in the audit report or w ithholding 
significant facts, by failing to m ake required requests to the 
institution, or by failing to subm it required reports and notifications; 

g) grossly violates responsibilities as a responsible actuary or as a special 
m andatary; 

h) grossly violates responsibilities as a depositary or asset m anager; or 
i) as an institution for occupational retirem ent provision, perform s 

transactions that are not im m ediately connected to the retirem ent 
provision business. 
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3) T he FM A  shall punish w ith a fine of up to 100,000 francs for 
com m itting an adm inistrative offense anyone w ho: 
a) fails to com pile the business report as required; 
b) fails to have the regular audit or an audit or inspection required by 

the FM A  conducted properly; 
c) fails to fulfill his responsibilities vis-à-vis the audit office; 
d) violates the inform ation requirem ents w ith respect to the business 

report, the report to the FM A , or other reporting obligations under 
article 25, paragraph 1, article 26, paragraph 2, or articles 29, 32, or 33; 

e) fails to subm it the required reports and notifications to the FM A , 
subm its them  too late, or fails to fulfill the subm ission requirem ents; 
or 

f) fails to com ply w ith a dem and to bring about a law ful state of affairs 
or w ith any other decree by the FM A . 

4) If the offenses are com m itted negligently, the m axim um  penalties 
shall be reduced by half. 

5) T he general part of the C rim inal C ode shall apply m utatis 
m utandis. 

A rticle 52 

R esponsibility 

If violations are com m itted in the business operations of a legal 
person, then the penal provisions shall apply to the persons that acted or 
should have acted on its behalf, but w ith joint and several liability of the 
legal person for m onetary penalties and fines. 

IX . T ransitional and final provisions 

A rticle 53 

T ransitional provisions 

1) L icenses for operating an institution for occupational retirem ent 
provision that do not m eet the requirem ents of this A ct and the 
ordinances enacted in conjunction w ith this A ct shall be adjusted to the 
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new  legal provisions w ithin one year of enactm ent thereof or, if 
necessary, be w ithdraw n. 

2) T he other obligations under this A ct shall not be affected thereby. 

A rticle 54 

Im plem enting ordinances 

T he G overnm ent shall enact the ordinances necessary to im plem ent 
this A ct. 

A rticle 55 

E ntry into force 

T his A ct shall enter into force on the day of its publication. 

O n behalf of the R eigning Prince: 
signed A lois 
H ereditary Prince 

signed O tm ar H asler 
Prim e M inister 


