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O rdinance 
of 12 D ecem ber 2006 

on the L aw  on Supervision of Institutions for 
O ccupational R etirem ent Provision  
(Pension Funds O rdinance; PFO ) 

Pursuant to article 7 paragraph 2, article 10 paragraph 2, article 11 
paragraph 2, article 26 paragraph 3, article 29 paragraph 1, article 30 
paragraph 3, article 31 paragraph 4, article 33, article 39 paragraph 2, and 
article 54 of the L aw  on Supervision of Institutions for O ccupational 
R etirem ent Provision (Pension Funds A ct; PFA ), L iechtenstein L aw  
G azette L G B l. 2007 N o. 11, the G overnm ent hereby issues the follow ing 
O rdinance: 

I. G eneral provisions 

A rticle 1 

R elationship to occupational pensions 

T he Pension Funds A ct and this O rdinance shall not apply to 
institutions operating occupational pensions. T o such institutions, only 
the provisions of the L aw  on O ccupational Pensions (O ccupational 
Pensions A ct; O PA ) shall apply. 
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A rticle 2 

A dm inistration of occupational retirem ent provision 

Institutions m ay adm inister occupational retirem ent provision for 
one or m ore sponsoring undertakings. 

A rticle 3 

R etirem ent benefits 

A s a rule, paym ent of retirem ent benefits is lifelong; how ever, 
benefits m ay also be lim ited in tim e or in the form  of a bulk capital 
paym ent. 

A rticle 4 

R einsurance and pension reinsurance 

R einsurance protection offered by an institution does not constitute 
occupational retirem ent provision and shall not be perm issible. A n 
exception shall be pension reinsurance in w hich technical risks of 
sponsoring undertakings w ith respect to retirem ent benefits are assum ed. 
T he FM A  m ay issue guidelines on the content and form  of pension 
reinsurance. 

II. T aking up business activities, preconditions for 
business activities 

A rticle 5 

L icense application 

T he license application and the supporting m aterials m ust be 
subm itted in G erm an. T he FM A  m ay allow  certified translations. 
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A rticle 6 

O bligation of sponsoring undertakings to provide capital cover 

1) A  sponsoring undertaking is required to provide regular capital 
cover and to present evidence thereof w here it has agreed to a benefit. 
T he capital cover m ay be ensured through a one-off transaction; if this 
does not suffice for cover, the sponsoring undertaking shall be required 
to render additional cover. 

2) Paragraph 1 shall also apply to sponsoring undertakings that join a 
collective schem e. 

A rticle 7 

Professional qualifications and personal integrity of the m anagem ent 
bodies 

1) T o assess the professional qualifications of the board of directors 
or foundation council and of the other m anagem ent bodies, it shall be 
required that at least one m em ber of each m anagem ent body has 
sufficient theoretical and practical know ledge of occupational retirem ent 
provision and sufficient m anagem ent experience. T his shall be assum ed if 
evidence is provided of three years of m anaging activities at an institution 
of com parable size and type of business. 

2) Personal integrity shall be assum ed if: 
a) the persons referred to in paragraph 1 are not listed in L iechtenstein 

or foreign crim inal records due to a punishable act against third-party 
assets as defined in the C rim inal C ode; 

b) bankruptcy has never been initiated against the person, or if no 
unsatisfied creditor claim s rem ain from  bankruptcy m ore than ten 
years prior. 

3) If the institution consults external advisors in its activities, such 
advisors m ust m eet the requirem ents set out in paragraphs 1 and 2. 

A rticle 8 

R esponsible actuary 

1) T he responsible actuary m ust provide evidence of personal 
integrity under article 7, paragraph 2 and evidence of professional 
qualifications. Professional qualifications shall presuppose sufficient 
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know ledge of actuarial m athem atics and professional experience; 
professional experience shall be assum ed if at least three years of activity 
as an actuarial m athem atician or equivalent activities can be 
dem onstrated. 

2) Prior to his appointm ent, the nam e of the prospective responsible 
actuary m ust be given to the FM A , along w ith the facts relevant to 
assessing his personal integrity and professional qualifications as set out 
in paragraph 1. If reasonable doubts exist w ith respect to the 
requirem ents for an appointm ent, then the FM A  m ay dem and that a 
different person be appointed. If the institution does not com ply w ith 
this dem and or if reasonable doubts arise w ith respect to the 
requirem ents for an appointm ent of the second person as w ell, then the 
FM A  m ay appoint the responsible actuary itself. 

3) If circum stances becom e know n after the appointm ent that w ould 
have stood in the w ay of an appointm ent, or if the responsible actuary 
does not properly fulfill the responsibilities entrusted to him , then the 
FM A  m ay dem and that another responsible actuary be appointed. 
Paragraph 2, sentence 3 shall apply m utatis m utandis. 

4) T he FM A  m ust be notified w ithout delay if the responsible actuary 
leaves his position. 

5) A  responsible actuary m ay be appointed by w ay of an em ploym ent 
contract or outsourcing. 

6) T he general m anagem ent of an institution shall be required to 
provide the responsible actuary w ith all requisite inform ation and to 
subm it the actuarial certification referred to in article 9 to the FM A . 

A rticle 9 

D uties of the responsible actuary 

T he responsible actuary shall be responsible for the actuarial tasks of 
the institution. H e shall be entrusted w ith the follow ing duties: 
a) H e m ust ensure that the calculation of the contributions and the 

technical provisions com plies w ith the applicable requirem ents and 
actuarial principles. In this regard, he m ust review  the financial 
situation of the institution prim arily w ith respect to w hether ongoing 
fulfillm ent of the com m itm ents arising from  the institution's 
contracts is guaranteed at all tim es and w hether the institution 
m aintains sufficient resources. 
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b) H e m ust annually certify under the annual account statem ent that the 
required technical provisions have been established (actuarial 
certification). H e shall explain in a report to the general m anagem ent 
of the institution w hich calculation approaches and other 
assum ptions w ere used as a basis for the certification. 

c) A s soon as he realizes in the course of fulfilling the duties entrusted 
to him  that he m ay not be able to provide the certification set out in 
subparagraph (b) or only w ith reservations or that actuarial principles 
are violated, then he m ust inform  the general m anagem ent and, if the 
general m anagem ent does not rem edy the com plaint w ithout delay, 
im m ediately also inform  the FM A . 

A rticle 10 

O utsourcing 

1) O utsourcing shall only be perm issible if: 
a) the provisions concerning bookkeeping, secrecy, and data protection 

are com plied w ith; 
b) the books are kept in L iechtenstein; and  
c) audits as w ell as the right to inform ation and the audit pow ers of the 

FM A  are in no w ay ham pered or curtailed. 

2) A rticle 7 shall apply m utatis m utandis to the professional 
qualifications and personal integrity of third parties to w hom  these 
functions are transferred. 

3) T o the extent that it is im portant for an evaluation of the business 
activities of an institution, third persons shall also be required to provide 
inform ation and subm it docum ents w ith respect to contracts or other 
agreem ents concerning outsourcing. 

A rticle 11 

Inform ation on the functioning of pension schem es 

1) M em bers and beneficiaries shall be sufficiently inform ed of the 
conditions of the pension schem e, in particular concerning: 
a) the rights and obligations of the parties involved in the pension 

schem e; 
b) the financial, technical, and other risks associated w ith the pension 

schem e; 



6 

c) the nature and distribution of those risks. 

2) T he FM A  shall be inform ed how  and w ith w hat frequency the 
inform ation under paragraph 1 is provided. 

III. C apital resources and technical provisions 

A rticle 12 

Principle 

1) Institutions shall be required to establish at all tim es in respect of 
the total range of their pension schem es an adequate am ount of technical 
provisions corresponding to the financial com m itm ents w hich arise out 
of their portfolio of existing pension contracts. 

2) Institutions operating pension schem es shall establish additional 
technical provisions to the extent that they underw rite the liability to 
cover against biom etric risk or guarantee a given investm ent perform ance 
or a given level of benefits. T he additional provisions shall be calculated 
in accordance w ith article 18. 

A rticle 13 

T im e and m ethod for calculating technical provisions 

1) T he technical provisions shall take place every year. 

2) T he m ethod and basis of calculation of technical provisions shall in 
general rem ain constant from  one financial year to another. H ow ever, 
discontinuities m ay be justified by a change of legal, dem ographic or 
econom ic circum stances underlying the assum ptions, as long as they are 
approved by the FM A . 

3) T he FM A  m ay at any tim e order an estim ate of the technical 
provisions, especially in the case of unusual business expansion. 
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A rticle 14 

C alculation of technical provisions 

T he calculation of the technical provisions shall be executed and 
certified by the responsible actuary or another specialist in this field, on the 
basis of recognized actuarial m ethods. T he follow ing principles shall apply: 
a) T he m inim um  am ount of the technical provisions shall be calculated 

by a sufficiently prudent actuarial valuation, taking account of all 
com m itm ents for benefits and for contributions in accordance w ith 
the pension arrangem ents of the institution. It m ust be sufficient both 
for pensions and benefits already in paym ent to beneficiaries to 
continue to be paid, and to reflect the com m itm ents w hich arise out 
of m em bers' accrued pension rights. T he econom ic and actuarial 
assum ptions chosen for the valuation of the liabilities shall also be 
chosen prudently taking account, if applicable, of an appropriate 
m argin for adverse deviation. 

b) T he m axim um  rates of interest shall be chosen prudently and in 
accordance w ith the rules set out by the FM A . T he yield on the 
corresponding assets held by the institution and the m arket yields of 
high-quality or governm ent bonds shall be taken into account. 

c) T he biom etric tables used for the calculation of technical provisions 
shall be based on prudent principles, having regard to the m ain 
characteristics of the group of m em bers and the pension schem es, in 
particular the expected changes in the relevant risks. 

A rticle 15 

Funding of technical provisions 

1) T he institution m ust have at all tim es sufficient and appropriate 
assets to cover the technical provisions in respect of the total range of 
pension schem es operated. 

2) W ith respect to business activities w ithin the scope of the E E A  
A greem ent, the assets prescribed by paragraph 1 m ust be situated in one 
or m ore C ontracting Parties to the E E A  A greem ent. In justified cases, 
the FM A  m ay grant exem ptions from  this locational requirem ent. 
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A rticle 16 

R ecovery plan 

W here an institution does not have sufficient assets under article 12 
for a lim ited period of tim e, the FM A  m ay require the institution to draw  
up a recovery plan. T his recovery plan m ust be realizable and shall be 
subject to the follow ing conditions: 
a) T he plan m ust show  how  to reestablish the required am ount of assets 

to cover fully the technical provisions in due tim e. T he plan shall be 
m ade available to m em bers or, w here applicable, to their 
representatives and shall be subject to approval by the FM A . 

b) In draw ing up the plan, account shall be taken of the specific situation 
of the institution, in particular the asset/liability structure, risk 
profile, liquidity plan, the age profile of the m em bers entitled to 
receive retirem ent benefits, and w hether the schem e is a start-up 
schem e. 

c) In the event of term ination of a pension schem e during the period 
referred to above in this paragraph, the institution shall inform  the 
FM A . T he institution shall establish a procedure in order to transfer 
the assets and the corresponding liabilities to another financial 
institution or a sim ilar body. T his procedure shall be disclosed to the 
FM A  and a general outline of the procedure shall be m ade available to 
m em bers or, w here applicable, to their representatives in accordance 
w ith the principle of confidentiality. 

A rticle 17 

Funding of technical provisions in the event of cross-border activity 

In the event of cross-border activity, the technical provisions shall at 
all tim es be fully funded in respect of the total range of pension schem es 
operated. If these conditions are not m et, the FM A  shall take the 
necessary m easures. 

A rticle 18 

B uffer 

1) T he am ount of the buffer under article 11 of the A ct shall reflect 
the type of risk and asset base in respect of the total range of schem es 
operated. T hese assets shall be free of all foreseeable liabilities and shall 
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serve as a safety capital to absorb discrepancies betw een the anticipated 
and the actual expenses and profits. 

2) For the purposes of calculating the m inim um  am ount of the 
additional assets, the provisions under supervision law  applicable to the 
solvency m argin in life insurance shall apply. 

IV . Investm ent rules 

A rticle 19 

Principles 

1) T he follow ing rules shall apply to the investm ent of assets: 
a) T he assets shall be invested in the best interests of m em bers and 

beneficiaries. In the case of a potential conflict of interest, the 
institution, or the entity w hich m anages its portfolio, shall ensure that 
the investm ent is m ade in the sole interest of m em bers and 
beneficiaries. 

b) A ssets held to cover the technical provisions shall also be invested in a 
m anner appropriate to the nature and duration of the expected future 
retirem ent benefits. 

c) T he assets shall be predom inantly invested on regulated m arkets. 
Investm ent in assets w hich are not adm itted to trading on a regulated 
financial m arket m ust in any event be kept to prudent levels. 

d) Investm ent in derivative instrum ents shall be possible insofar as they 
contribute to a reduction of investm ent risks or facilitate efficient 
portfolio m anagem ent. T hey m ust be valued on a prudent basis, 
taking into account the underlying asset, and included in the 
valuation of the institution's assets. T he institution shall also avoid 
excessive risk exposure to a single counterparty and to other 
derivative operations. 

e) T he assets shall be properly diversified in such a w ay as to avoid 
excessive reliance on any particular asset, issuer or group of 
undertakings and accum ulations of risk in the portfolio as a w hole. 
Investm ents in assets issued by the sam e issuer or by issuers 
belonging to the sam e group shall not expose the institution to 
excessive risk concentration. 

f) Investm ent in the sponsoring undertaking shall be no m ore than 5%  
of the portfolio as a w hole and, w hen the sponsoring undertaking 
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belongs to a group, investm ent in the undertakings belonging to the 
sam e group as the sponsoring undertaking shall not be m ore than 
10%  of the portfolio. W hen the institution is sponsored by a num ber 
of undertakings, investm ent in these sponsoring undertakings shall be 
m ade prudently, taking into account the need for proper 
diversification. 

g) T he provisions set out in subparagraphs (e) and (f) shall not apply to 
investm ents in governm ent bonds. 

h) Investm ents in risk capital m arkets shall be perm issible. 

2) T he institutions shall report to the FM A  as of 31 M arch, 30 June, 
30 Septem ber, and 31 D ecem ber of each year on the am ount of the 
technical provisions and the assets serving to cover them . T he report 
shall com ply w ith the requirem ents and guidelines issued by the FM A . 

A rticle 20 

L im its 

1) T he follow ing lim its shall be observed w ith respect to the 
investm ent of assets: 
a) Investm ent of up to 70%  of the assets covering the technical 

provisions or of the w hole portfolio for schem es in w hich the 
m em bers bear the investm ent risks in shares, negotiable securities 
treated as shares and corporate bonds adm itted to trading on 
regulated m arkets, w hereby they shall decide them selves on the 
relative w eight of these securities in their investm ent portfolio. 
Provided it is prudentially justified, the FM A  m ay, how ever, apply a 
low er lim it to institutions w hich provide retirem ent products w ith a 
long-term  interest rate guarantee, bear the investm ent risk and 
them selves provide for the guarantee; 

b) Investm ent of up to 30%  of the assets covering technical provisions in 
assets denom inated in currencies other than those in w hich the 
liabilities are expressed. 

2) Paragraph 1 shall not preclude the FM A  from  ordering the 
application of m ore stringent investm ent rules on an individual basis, 
provided they are justified in particular on grounds of prudence or in the 
light of the liabilities entered into by the institution. 
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A rticle 21 

Investm ent policy principles 

T he statem ent of investm ent policy principles m ust contain, at least, 
inform ation on the investm ent risk m easurem ent m ethods, the risk-
m anagem ent processes im plem ented, and the strategic asset allocation 
w ith respect to the nature and duration of pension liabilities. 

A rticle 22 

A sset m anagem ent 

1)T he institution m ay only entrust persons and institution w ith the 
investm ent and m anagem ent of their retirem ent assets w ho are 
appropriately qualified. 

2) T he institution shall take all necessary m easures to prevent 
conflicts of interest and personal pecuniary advantages, in order to 
safeguard the interests of the m em bers and beneficiaries. 

V . R isk m anagem ent 

A rticle 23 

Principle 

1) T hrough risk m anagem ent appropriate to their business activities 
and through internal control m echanism s, the institutions shall ensure 
that risks are recognized early and that m easures to prevent or rem edy 
such risks are taken. 

2) R isk m anagem ent m ust in particular apply to insurance, credit, 
m arket, liquidity, and operational risks. 

A rticle 24 

D ocum entation 

Institutions m ust record their risk m anagem ent by w ay of sufficiently 
detailed docum entation. T he FM A  m ay im pose requirem ents in this 
regard. 
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V I. A ccounting and reporting 

A rticle 25 

A ccounting and reporting 

1) Instead of the accounting rules set out in the L aw  on Persons and 
C om panies (articles 1045 et seq. PG R ), the international accounting 
standards of the International A ccounting Standards B oard (IA SB ), the 
U nited States G enerally A ccepted A ccounting Principles (U S G A A P), or 
the Sw iss Financial R eporting Standards (FE R ) m ay be applied w hen 
draw ing up the business report. T he guidelines issued by the FM A  shall 
supplem ent these principles. 

2) W hen draw ing up the business reporting in accordance w ith the 
accounting rules set out in the PG R , the rules for large com panies shall 
apply to the institutions, irrespective of their legal form . 

3) B oth the business report and the report to the FM A  m ust give a 
true and fair view  of the institution's assets, liabilities, and financial 
position. T he inform ation m ust be consistent and com prehensive and 
m ust be duly approved by the responsible bodies of the institution. 

A rticle 26 

Special rule for insurance undertakings 

Insurance undertakings operating the business of occupational 
retirem ent provision m ust com pile a separate annual incom e statem ent for 
this business. T his incom e statem ent m ust com ply w ith the requirem ents 
and guidelines issued by the FM A . 

V II. A udit office 

A rticle 27 

E xternal audit 

T he legally prescribed external audit m ay also be conducted by the 
audit office pursuant to the PG R , provided that this audit office fulfills 
the special conditions laid out in the follow ing provisions. 
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A rticle 28 

R ecognition of audit offices 

1) A udit offices authorized as insurance audit offices under insurance 
supervision legislation shall be recognized as audit offices of institutions. 

2) T he FM A  shall w ithdraw  its recognition from  the audit office if: 
a) the preconditions for exercising audit activities are no longer fulfilled; 

or 
b) the audit office seriously breaches its duties. 

A rticle 29 

Independence 

1) T he audit office m ay neither accept adm inistrative or accounting 
assignm ents from  the institution to be audited nor m ay it assum e other 
responsibilities that are incom patible w ith its audit m andate. 

2) T he fees received for an audit m andate m ay on average not exceed 
10%  of the total annual fee revenue of the audit office. 

3) T he audit office m ay not be bound by instructions from : 
a) persons responsible for the general m anagem ent or adm inistration of 

the institution; 
b) the sponsoring undertaking; 
c) the beneficial ow ner of the institution. 

A rticle 30 

Special duties of the audit office 

1) T he audit offices shall be required to: 
a) notify the FM A  of every change to the articles of association of the 

com pany and to the rules and regulations as w ell as every change to 
the com position of its bodies and of the senior auditors reported to 
the supervisory authority; 

b) entrust the m anagem ent of audits only to auditors w ho have been 
reported to the FM A  and w ho fulfill the required preconditions; 

c) report the head of the m andate and the senior auditor to the FM A  
prior to begin of the audit; 
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d) subm it their business report to the FM A  each year. 

2) T he FM A  m ay dem and inform ation concerning the reasons for 
dem ission of m em bers of the general m anagem ent and of the senior 
auditors reported to the FM A . 

A rticle 31 

A udit report 

1) T he audit report shall clearly show  w hether: 
a) the provisions governing the business activities of institutions have 

been com plied w ith; and 
b) the preconditions for granting their license are perm anently and 

continuously fulfilled. 

2) In particular, the audit report m ust contain inform ation on: 
a) the utility and functioning of the risk m anagem ent and the internal 

control m echanism s; 
b) com pliance w ith the investm ent principles and rules and the 

provisions on asset m anagem ent. 

3) T he audit office m ust independently evaluate the annual account 
statem ent, the annual report, and the reporting to the FM A ; for this 
purpose, the institution m ust m ake the necessary records available. 
R eports from  the internal audit departm ent shall also be taken into 
account. 

4) T he audit office m ust explain w hether: 
a) the business report and the reporting to the FM A  have been com piled 

in accordance w ith the requirem ents; and 
b) it has received all the necessary inform ation and records from  the 

institution. 

5) T he audit report shall be signed by the senior auditor and by the 
audit office; it shall be subm itted sim ultaneously to the board of 
directors or foundation council of the institution, to the audit office 
under the provisions of the PG R , and to the FM A . 
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IX . Special inform ation requirem ent and cancellation of 
contracts 

A rticle 32 

Inform ation to be given to the m em bers and beneficiaries 

1) T he institution shall inform  the m em bers every year on the 
situation of the institution as w ell as the current level of financing of their 
accrued individual entitlem ents. 

2) T he institution shall, w ithin a reasonable tim e, provide the 
m em bers and beneficiaries w ith any relevant inform ation regarding 
changes to the pension-schem e rules. 

3) E ach beneficiary shall receive, on retirem ent or w hen other 
benefits becom e due, the appropriate inform ation on the benefits w hich 
are due and the corresponding paym ent options. 

4) O n request, m em bers and beneficiaries and their representatives 
shall receive the follow ing from  the institutions: 
a) the annual account statem ent and the annual report, and w here an 

institution is responsible for m ore than one pension schem e, the 
annual account statem ent and the annual report relating to each 
specific schem e; 

b) inform ation on the investm ent policy principles; 
c) detailed and substantial inform ation on the target level of the 

individual retirem ent benefits and the level of benefits in case of 
cessation of em ploym ent; 

d) w here the m em ber bears the investm ent risk, inform ation on the 
range of investm ent options, the investm ent portfolio, the risk 
exposure, and the costs related to the investm ents; 

e) indications of the arrangem ents relating to the transfer of pension 
rights to another institution in the event of term ination of the 
em ploym ent relationship. 

A rticle 33 

C ancellation of contracts 

1) T he institution shall set out the preconditions and the procedure 
for canceling contractual arrangem ents w ith the sponsoring undertaking. 
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2) T he FM A  m ay dem and that the institution am end its contractual 
arrangem ents w ith the sponsoring undertaking, if the interests of the 
m em bers and beneficiaries appear endangered. 

X . Final provision 

A rticle 34 

E ntry into force 

T his O rdinance shall enter into force at the sam e tim e as the Pension 
Funds A ct of 24 N ovem ber 2006. 

T he G overnm ent: 
signed O tm ar H asler 
Prim e M inister 


